September 2007

[image: image2.wmf]
[image: image1.jpg]



5: Starting up - The road to registration

Questions and Decisions before Registration

Our guidance covers most preliminary issues, but it is also necessary to consider your own local circumstances and overall (business) plan.

Are you clear what activities you want to pursue as priorities, time schedules and where your funding will come from to implement these activities?  Anglers may provide some help, but experience suggests it is supplementary rather than primary. Unless you are lucky enough to have a windfall or endowment, it is likely that you will need to apply to the various UK or EU sources available for funding for environmental projects. The bid process takes considerable time and effort.  Do you have free time to give or do you need to engage outside help?  How will you meet core costs not covered by project funding or cash flow before grant income is received?

In most cases it will be necessary to have key stakeholders/organisations like the Environment Agency locally behind you?  The Environment Agency has generally been very supportive of the rivers trust movement, recognising that their funds can be matched funding to grants awarded to rivers trusts, leading to the principle of additionality. In particular, have you convinced the local Environment Agency officers that your Trust is going to complement their activities, not compete with their jobs?  Where will your support come from?  Have you established formal or informal links to river associations, angling clubs and others in your locality?  In turn, has this helped you to formulate what your optimum geographical area of operation is and have you considered if this is likely to change in the medium term?

Hopefully you will have come to the view that your objectives veer towards the wider river catchment environment, rather than a narrower fisheries trust, but the trustees need fundamentally to believe this, or conflict is inevitable.  Do your trustees represent a range of expertise and balance?  A trustee hell bent on a local campaigning issue to the exclusion of the wider aims of the trust will lead to discord and may be contrary to the trustee’s responsibilities to the charity.  How much time can the trustees give, and there can be a fine line between positive involvement and negative interference?

Once up and running, who will administer the organisation and implement day-to-day operations?  Everything takes time and effort to cover the wide range of duties from the accounts to basic administration to bid writing/fundraising and meetings … and that is before any real habitat or other core improvement work is achieved on the ground.  It is worth emphasising that the biggest danger is work over-load an individual with work. It 
matters not if the person is a paid employee or, more probably at the outset, a volunteer.  Rivers trust work is about enthusiasm, fun and fulfilment.  Overload a person and the spark of ingenuity and passion necessary for success can be destroyed. 

Registering a Company

At the risk of stating the obvious, companies limited by guarantee in England and Wales are registered with the Registrar of Companies at Companies House, Cardiff.

The name of your rivers trust should not cause a problem, providing it follows the pattern set down by, for example, The Wye and Usk Foundation or [Eden/Westcountry] Rivers Trust.  However, the chosen name should be checked against the register of companies, which is available on-line on www.companieshouse.gov.uk - via the web-check tab on the home page.  Companies with the same name are not permitted.  Care is also needed to avoid having a name too similar to another more established organisation. At best this will cause confusion.  At worst it can lead to potential litigation through passing off infringements. Fortunately, with Rivers Trust in the name there should not be a problem.

The forms for incorporation (Form 10 - First directors etc. + Form 12 Statutory Declaration + Form 30 (5)(a) (to omit Limited from the Company name) are also available for downloading, either in blank form or completed to the point of signatures, from the same website.    

Gathering the information and signatures is probably the most laborious task, but the practical tip is to enlist the help of a friendly (i.e. free?) local solicitor.  Once Forms are completed and signed, and the subscribers to the Memorandum and Articles of Association have signed those, the documents can be sent off to Companies House with the £20 registration fee.  Companies House are very efficient, and a Certificate of Incorporation a week or so later from them will signify success.  Please note that the Companies Act 2006 has introduced some changes to the registration process, which will be implemented by October 2008, and a check on Companies House will provide the latest information.

Charity Commission

The Charity Commission is the regulatory body whose role is to support and supervise charities in order to maintain public confidence in the integrity of the charities.  Its basic role etc. is described in its publication CC2 Charities and the Charity Commission.

The Charity Commission website, www.charity-commission.gov.uk, is first class and provides instant access to a wealth of free up-to-date information designed to cover most of the issues relating to setting up and running a charity.  The range of publications is wide, very readable and user-friendly, and can be freely downloaded from the website.  Though good across the board, the 2 publications to which we particularly draw your attention are:


CC3
Responsibilities of Charity Trustees (June 2005); and


CC60
The Hallmarks of an Effective (formerly “well run”) Charity (April 2004).

Registering your Charity

The name of the charity needs to be checked against the central register of charities on the Charity Commission’s website.  A registered charity’s name must not be the same as, or in the Charity Commission’s opinion too like another, to avoid misleading the public.  This should not be a problem for a new rivers trust if it follows the same pattern of, for example, The Wye and Usk Foundation, or [The Eden/Westcountry] Rivers Trust.

Be aware that the Charity Commission deals with a wide range of society; with charities reportedly a convenient front for terrorism or money laundering.  It is therefore reasonable to expect the Charity Commission to adopt a rigorous approach.

This is intended as a softener prior to signposting you to the Charity Commission’s publication, CC21 Registering as a Charity, the Application Pack and the somewhat daunting prospect of the 40+ page application form.  These are available on-line from the Charity Commission www.charity-commisssion.gov.uk, but before you attempt to complete this form it is essential to crystallize your views on your aims and aspirations and how you are going to achieve them, i.e. your business plan.  The Charity Commission rightly wants to be confident that you have clear ideas of what you want to do, that they are exclusively charitable, and how you are going to fund those ideas so that your future is as secure as possible.

Time spent at this stage in pulling together supplementary information to support your application is probably the most onerous aspect of registration, but is extremely helpful in clarifying what you have already achieved and identifying your next phase of development.

As a rivers trust, you will almost certainly need to be operational before the Charity Commission will consider your application. It is a catch-22 situation, but the Charity Commission’s requirement to review your activities for charitable purpose takes precedence over your desire to incorporate its findings into your governing document etc.  This can be frustrating, but it is designed to protect the public and is unavoidable. 

Here the Association of Rivers Trusts can help to act as a sounding board or fresh pair of eyes before you submit your application.  We cannot guarantee success, but we may be able to ease your path to registration. 

Inland Revenue Registration

The Inland Revenue stands to lose income or corporation tax if an organisation is a registered charity and has the right to object to registration if it has good grounds to believe that the organisation’s objects are not charitable. 

For rivers trusts, the public environmental benefit is quite clear, and there is clear precedent through registered charities like Eden Rivers Trust and Westcountry Rivers Trust.  Accordingly it is not seen as a problematic issue.

The Inland Revenue needs to be notified of your existence for tax purposes and will send you a tax return to confirm exemption from income/corporation tax. Your auditor/independent examiner will probably assist on dealings with the Revenue. Additionally, your rivers trust will need to register with the Inland Revenue to be able to 

claim tax back under Gift Aid or Deeds of Covenant in favour of the charity.  Details can be obtained via the Inland Revenue website on www.inlandrevenue.gov.uk. 

Registering a website

Electronic means is a good modern way of disseminating information to the public in general, and emails are an essential way of business communication life.

It is therefore worth adding a reminder that registering a web address is required too, details of which can be found at www.nominet.org.uk. Fees are modest, which encourages multiple entries, and multiple suffixes of “org.uk”, “org” etc.  Generally the fuller the name, the easier it is for others to find the site using the various Internet search engines, like “Google”.

Registration compliance

For completeness, as a registered company it is necessary to maintain statutory books, records and registers, and make the requisite filings of Annual Return and Accounts etc. in a timely fashion.  The Company Secretary and Directors/Trustees are obliged to ensure this is done; with the Company Secretary having the executive duty. Failure can lead to fines.

Likewise, the Charity Commission requires a similar Annual Return and Accounts, but Accounts need only to be sent to the Inland Revenue on their request.  In most cases, the independent examiners or auditors will assist on filings of Accounts and deal with related queries.

Perhaps the simplest message is that statutory compliance is not negotiable and someone must be delegated the clear responsibility to do it and to do it on time!
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Registered in England and Wales as a company limited by guarantee.  Company Registration No: 5136671

Registered Office: 10 Exeter Street, Cornwall PL15 9EQ Tel: 08707 740689
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