9a: Standard Consultancy Agreement

January 2009
The agreement assumes there is no intellectual property of commercial value to be lost by the Trust to the Consultant. Otherwise an extra clause will be needed to protect the Trust.  [Highlighted yellow wording signifies that specific wording is needed]. [Highlighted grey wording signifies explanatory notes.]

Dated   With Effect from [date]
CONSULTANCY AGREEMENT

BETWEEN

[FULL NAME]
AND

[TRUST NAME]
Company Registration No: [insert number]
Charity Registration No: [insert number]
CONSULTANCY AGREEMENT 

Date: [date]
Parties
	[FULL TRUST NAME]
[registered office address]
[email address - optional]
	“TRUST”

	
	

	[FULL NAME OF CONSULTANT]
[Consultant’s address]
[Email address - optional]    
	(“Consultant”)


NOW IT IS HEREBY AGREED as follows:-

1
The TRUST engages the Consultant to provide consultancy services to the TRUST relating to:

(a)
[short description of services to be provided - separate paragraph for each]
(b)
[Optional catch-all - Undertaking such other tasks as agreed with the [Nominated Person given in clause 11] from time to time.
The Consultant agrees to provide such services upon the following terms and conditions.

2
This Agreement shall commence with effect from [start date] and shall be for a fixed period of [insert number as appropriate] months terminating on [end date].
3
(a)
During the period of this Agreement the Consultant shall make him or herself available to the TRUST for up to [insert required number] days (or equivalent hours based on a nominal 8 hours per day) at such times and at such locations as the TRUST and the Consultant shall agree from time to time.  Such days shall be inclusive of travelling time to or from home and such locations within [insert relevant area].  If travel is required outside of this area the TRUST and the Consultant shall agree the treatment of travelling time on an equitable basis.

(b)
The TRUST shall be under no obligation to call upon the Consultant’s services during the period of this Agreement.

4
(a)
The Consultant shall invoice the TRUST on a monthly (or less frequent) basis for the services at the rate of £[300] per day or as otherwise agreed  [,plus VAT at the appropriate rate, if applicable,].  If the Consultant works less than the required number of days, the Consultant shall be entitled at the Consultant’s discretion to invoice the Trust for the days not worked (“unused days”), either at the end of the term or at the end of each calendar quarter on a pro rata basis. In the latter case, the Trust reserves the right to require any duly paid unused days to be worked free of charge during the remainder of the term.  [NB £300 is the guide inter-River Trust daily rate from 01/01/2008.  It is necessary to determine if rates are inclusive or exclusive of VAT. The number of days required needs to be carefully assessed and set at a sustainable level. From the Consultant’s point of view a reasonably steady income is required and the drafting is designed to be equitable.] 

(b)
If The TRUST requires the Consultant’s services for more than [insert same number as in Clause 3(a)]  days, and the Consultant is willing to provide such additional services, an additional payment for such days shall be made by the TRUST to the Consultant at the rate of £[300 per day or normal daily rate, plus VAT - as relevant].
5
The TRUST will reimburse to the Consultant all travel and subsistence expenses reasonably incurred by him or her in the proper performance of his or her duties, such expenses to be submitted with the monthly invoice together with reasonable evidence of payment thereof. Private car mileage will be paid at Her Majesty’s Revenue and Customs Approved Mileage Allowance Payments rate(s) from time to time in force. [NB Consultancy rates can be inclusive of travel and subsistence, but are consequently higher to take account of the risk.  For Rivers Trusts it is probably better to operate on an expenses incurred basis.]
6
The TRUST acknowledges that the Consultant may have other commitments during the period of this Agreement and the parties will use their reasonable endeavours to provide each other with reasonable notice of requirements and availability, as the case may be.  The Consultant agrees to give the TRUST a reasonable priority call on his or her services. 
7
The Consultant shall maintain confidentiality of information relating to the business or trade secrets of the TRUST and, except in the proper performance of his or her duties hereunder, shall not disclose such information to any person.  This obligation of confidentiality shall continue to apply unless and until the information is in, or enters into, the public domain, and shall survive the termination or expiry of this Agreement. Upon termination of this Agreement for whatever reason, at the written request of the TRUST the Consultant shall deliver up to the TRUST all working papers or other material and copies provided to him or her pursuant to this Agreement or prepared by him or her in pursuance of this Agreement.

8
(a)
The TRUST may by notice in writing terminate this Agreement if the Consultant is: -



(i)
In breach of any of the terms of this Agreement which, in the case of a breach capable of remedy, is not remedied by the Consultant within 7 days of receipt by the Consultant of a notice from the TRUST specifying the breach and requiring its remedy.



(ii)
Guilty of any serious or persistent neglect in respect of his or her obligations hereunder, provided that the TRUST may not terminate this Agreement solely for the reason of the Consultant’s absence through illness or injury unless such illness or injury prevents the Consultant providing any services for a consecutive period of 4 weeks.

(b)
The Consultant may terminate this Agreement by giving to the TRUST not less than [1 calendar] month’s notice in writing.


(c)
In the event of termination the fixed fee payable under Clause 4 shall be reduced on a pro rata basis to the date of termination.

9
The TRUST intends to engage the Consultant on the basis that the Consultant shall have the status of a self-employed person and shall be responsible for all his or her tax liabilities, National Insurance or similar contributions. The Consultant hereby indemnifies the TRUST in respect of any claims that may be made by the relevant authorities against the TRUST in respect of tax demands or National Insurance or similar contributions relating to the Consultant’s rights or obligations hereunder.

10
Any notice required by this Agreement to be given by either party to the other shall be in writing.  It may be served by email or by sending it by special delivery to the address of the other party given herein or to such other address as that party shall have notified in writing to the other party as his or her address for service. An email acknowledgement or postal receipt (as relevant) shall be conclusive evidence of the fact and date of sending of any such notice.

11
For the purposes of this Agreement, the TRUST’s nominated person for communication shall be [name of person to whom reporting and title].
Signed by or on behalf of the parties hereto with effect from the day and year first written.
	SIGNED BY

For and on behalf of 

[TRUST’S FULL NAME]
	

	
	[name and title of signatory]

	
	

	SIGNED BY

[CONSULTANT’S FULL NAME]
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