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8: Volunteers 
Introduction
The position of volunteers can be unclear, with some volunteers receiving payment or other reward.  It is suggested that for Rivers Trusts the common definition of volunteers be adopted; namely that volunteers are people who give of their time of their own free will, without being legally obliged to do so, and without pay or other reward (except self-satisfaction). Those that receive pay should be considered as part-time employees and treated as such.  See 7: Part-time Employees for further information.

Honoraria and thank you payments

An honorarium or thank you payment to a volunteer is a non-contractual payment, which is not commensurate with the amount that would be expected as earned income.  It is an unsolicited and unexpected gesture of thanks.  

If a person realistically expects to receive a payment, if it forms part of a series of “one-off” payments through custom and practice, or if it is a surrogate for wages, it will almost certainly be a taxable benefit and could then give rise to employee rights and benefits.

The failsafe method of ensuring the payment or reward is not taxable is to seek a ruling from Her Majesty’s Revenue and Customs in each case, but in practice HMRC is unlikely to trouble the Trust if the potential tax loss is so small as to make any investigation unwarranted.

Honoraria should therefore be avoided, except in cases that can easily be justified with a clear conscience, and should tend towards non-monetary gifts or gifts that cannot readily be translated into cash.

Expenses

There is a clear distinction between payment and reimbursement. A volunteer is entitled to be reimbursed for expenses incurred wholly for the Trust’s business in the same way as a trustee or employee is entitled to be reimbursed.

This includes a mileage allowance for all journeys undertaken in the volunteer’s private vehicle on the Trust’s business at the Approved Mileage Allowance Payment rate(s) set out by Her Majesty’s Revenue and Customs, with the difference that volunteers, as unpaid, can receive mileage tax free for journeys between home and work.

Obligations of volunteers

All volunteers must comply with the law relating to the Trust’s activities.  This includes, for example, health and safety laws and working with children or vulnerable adults.  It also includes the common law duty of care and confidentiality to and from the Trust.

Likewise, the Trust would want volunteers to abide by its internal rules, policies and procedures as set out in its Staff Handbook and maintain the reputation of the Trust.  

Volunteer Agreements or not?

There is no obligation to provide a volunteer agreement and in many cases it will be unduly formal or restrictive.

No Agreement

At one end of the scale, a Rivers Trust may be supported by volunteers for a one-off event - perhaps outdoors at a show, river walk, or habitat working party - where formal agreements would be unnecessarily burdensome and counterproductive.

In these cases, it will still be necessary to provide a health and safety briefing to correspond with the risk. This should not be over zealous, and most of the time will be making sure that the volunteers know what they are doing, who’s who, what other people are doing, and information is given on potentially unexpected hazards and higher risks (like chain saws and falling branches). Appropriate reference can be made to the Trust’s health and safety guidelines to reinforce the briefing, but the simple message is probably “take care”, “if in doubt, don’t” and “think first: act second”.

If applicable, the procedures regarding child protection etc. will also need to be followed. 

Agreement needed

If a student or some other is engaged over a longer period on a more routine basis, for example, on work experience and/or helping on a surveying project, it is preferable to have a formal agreement to set out the terms and conditions. 

Notes to Standard Volunteer Agreement (Work Experience)
In principle, the Volunteer Agreement can be the standard employment contract with all references to pay and employee rights and benefits stripped out. A precedent is set out in 8a: Standard Volunteer Agreement (Work Experience) and the following notes cross refer to it, using the same clause numbering.

First Page

The underlying principle of the Volunteer Agreement is that it sets out intentions, but not a binding obligation to offer work. There is no reference to employment law and the consideration to make the contract legally valid is the work experience gained.  Reference is made to the Staff Handbook to incorporate the Trust’s policies etc. applicable to volunteers.

Clause 1
 Term and Notice

If a project is being undertaken, some guidance should be given on the start and finish date.  However, the Volunteer should be given the express right to terminate at any time to reinforce the principle of intent. In practice, there is little or no redress if the Volunteer quits, but written notice is required, for example, to ensure materials or information can be retrieved. 

Clause 2
Capacity

A brief description of the work and role should be set out.

The “on an as and when required basis, subject to your availability and agreement” is useful (a) in not creating an employment relationship and (b) where the Volunteer proves to be more trouble than worth. In the latter case, the right not to call on the Volunteer can be a practical solution to a problem. 

Clauses 3, 4 and 5

The drafting ensures that the Volunteer has clear lines of communication. 

Clause 6
Sickness

Reporting of sickness enables the Trust to plan ahead. Self-certification of sickness absence and medical certificate’s are unwarranted.

Clause 7 
Private Car

The clause is based on the Volunteer being required to drive to survey sites etc. to undertake field work.  If office based, it may not be necessary, though the words “Unless otherwise agreed” are designed to cater for that situation and give flexibility.

Clause 8
Mileage and Expenses

If the Volunteer’s place of work is at the Trust Office and it desirable to pay mileage from home to work the additional wording should be included.

A guide on reasonable expenses is necessary to avoid embarrassment on the one hand and to provide leeway on the other. An average upper limit of £30 per day expenses is reasonably generous for those working in the field, who will often work extended hours.  A lower figure would be more reasonable for those who are office based and working office hours.

Clause 9 
Confidentiality

As with the employment contract, the clause reinforces and clarifies the common law duty of confidentiality.  

Clause 10
Intellectual Property

The clause provides “belt and braces” protection to the Trust. It may be superfluous, but it doesn’t harm to leave it in.

Clause 11
Health and Safety

Health and safety legislation applies to all in the workplace. For those Volunteers warranting a formal agreement, it is good practice to provide a health and safety induction when they start, including giving them copies of the Trust’s health and safety guidelines etc, to reinforce the zero-accident culture outlined above. Incidentally, providing free personal protective equipment and training where necessary are absolutes.

Clause 12
Insurance

Volunteers are covered under standard Employers’ Liability policy wording for injury to themselves and under Public Liability for injury caused to others (where negligence occurs).

Clause 13
Computer Programs/Internet Use

Computer and internet use and misuse should be set out, and is a sign of the times.  Backing up data is important.
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