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7: Part time employment 
Introduction

Part time employees are those who are defined by the employer as working less than full time, and include all those who are not genuinely casual workers, supplied by an employment agency, seconded from another employer or recognised by the tax authority as self-employed.  There is no statutory minimum number of hours.

A casual worker is someone who is employed occasionally, with no continuing contract.  This occurs when there is no obligation on the employer to offer work or the employee to accept it. If work is offered and accepted, the contract is on an ad hoc basis and only to provide work for a maximum of up to a week. If  the employer agrees to offer work to the person and the person is obliged to accept, even if there are no fixed hours, or a series of casual contracts occur, the person is most likely to be deemed a part-time employee (with a zero hours contract).

Legal Framework

The Part-Time Workers (Prevention of Less Favourable Treatment) Regulations 2000 is designed (a) to remove discrimination against part-time workers; and (b) to promote the development and flexibility of part-time work in the work-place.

The Regulations give part-time workers the right in principle to be treated no less favourably than full-time employees of the same employer who work in the same type of job or under the same type of contract of employment. This includes all those who move from full-time to part-time or return part-time after absence, e.g. maternity leave. 

As a result, part-timers are entitled to be treated exactly the same as comparable full time colleagues in terms of:

· Pay

· Pension and life assurance benefits

· Contractual sick pay package

· Paid annual leave

· Maternity/paternity leave

· Training etc.

The pro rata principle

As expected to be equitable, entitlements of part-timers are granted on a pro rata basis, which simply calculated on the proportion of contractual hours worked against hours of the comparable full-time employee (duly rounded up if necessary to avoid a technical breach of the Regulations).

Holiday entitlement and pay

A practical problem can occur in respect of public holidays, some of which may fall at times when the part-time employee would otherwise be working. 

A simple and fair solution in this case is to aggregate public holidays with other annual leave entitlement and apply the relevant pro rata percentage; rounding up to the nearest half day. 

Based on 25 days annual leave and 8 public holidays per calendar year the guide is therefore:

Full time equivalent (FTE)

33 days

0.8 FTE/4 days per week

26.5 days

0.6 FTE/3 days per week  

20 days

0.4 FTE/2 days per week

13.5 days

0.2 FTE/1 day per week

7 days 

Flexible working
For completeness, it is possible to introduce an annualised hours’ contract to provide flexible part-time working arrangements, but careful design of the system is essential to match working hours with requirements.

For flexibility, it is considered easier and more appropriate to provide “time off in lieu” for (unpaid) overtime worked in a Trust where there are few employees and a close knit team. This has the advantage of people being able to take time off to suit family commitments more easily and likewise allows the Trust to respond promptly to changing circumstances. It also avoids the Trust exceeding budgets with overtime payments and meets the legal obligation for flexibility in the workplace.

ART has no experience of an annualised hours’ contract, but can vouch for the “time off in lieu” system, which operates well with motivated staff on the “give and take” principle. 
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